WHITMAN COUNTY PLANNING COMMISSION

To convene:
Wednesday, October 2, 2019
7:00 p.m.
Auditorium
Public Service Building
Colfax, Washington

Proposed amendments to the Critical Areas Ordinance.
PRELIMINARY FINDINGS OF FACT

1. The Growth Management Act (GMA), adopted in 1990, is a series of state statutes
that requires fast-growing cities and counties to develop a comprehensive plan to
manage their population growth. It is primarily codified under Chapter 36.70A RCW
although it has been amended and added to in several other parts of the Revised
Code of Washington (RCW).

2. Under RCW 36.70A.020, the GMA establishes a series of 13 goals that should act
as the basis of all comprehensive plans: Concentrated urban growth; Sprawl
reduction; Regional transportation; Affordable housing; Economic development;
Permit processing; Natural resource industries; Open space and recreation;
Environmental protection; Early and continuous public participation; Public facilities
and services; Historic preservation; and Shoreline management.

3. The GMA comprises of fully planning counties and partially planning counties. Those
counties that had both a population of 50,000 or more and, until May 16, 1995, had
its population increase by more than 10% in the previous ten years, or, on or after
May 16, 1995, had a population increase of more than 17% in the previous 10 years,
were required to conform fully with RCW 36.70A. Those counties would be
considered fully planning under the GMA. The counties that did not meet those
thresholds could choose to opt-out of RCW 36-70A or choose to opt-in. Those
counties would be considered partially planning under the GMA.

4. Partially planning counties are only required to adopt critical areas regulations and
designate natural resource lands.

5. Upon the initiation of the GMA in 1990, 18 counties were required to fully plan, 10
counties opted-in to fully plan, and 11 counties chose to partially plan. Whitman
County chose to partially plan.

6. The Washington State Department of Commerce is the primary state-level contact
for GMA-related issues. They provide technical assistance to help local governments
comply with the GMA and implement their comprehensive plans effectively.



7. Whitman County adopted critical areas ordinances shortly after the GMA was
created. Those ordinances were updated on December 15, 2014. The GMA requires
periodic updates to critical areas ordinances. Whitman County’s next update
deadline is by June 2020. From that point the next periodic update would be due in
eight years, June 2028.

8. At aregularly scheduled meeting on January 3, 2018, planning staff initiated the
review process of the County’s Critical Areas Ordinance (CAO) with the Planning
Commission. Review of the CAO continued at every scheduled meeting of the
Planning Commission from that point onward.

9. On September 27, 2018, the Planning Department submitted a revised update of the
CAO to the Department of Commerce. This began a 60-day review process required
by the GMA. During this 60-day review period several comments on the draft CAO
were received. The draft ordinance was further amended and added to as a result of
the comments. The 60-day comment period ended on November 26, 2018.

10. As required by the State Environmental Policy Act, a SEPA Environmental Checklist
for this non-project action was prepared, and a DNS (Determination of
Nonsignificance) was issued on February 14, 2019. The comment period ended
February 28, 2019, and no comment was received.

11.A legal notice regarding this hearing and the SEPA decision was published in the
Whitman County Gazette on February 14, 2019.

12.The revised CAO was adopted by the Whitman County Board of Commissioners on
April 1, 2019, under Ordinance 081462.

13. A notice of Final Adoption of Amendment was sent to the Department of Commerce
which triggered a 60-day notice period which ended on June 22, 2019. No comments
were received within the notice period.

14.1t came to the attention of planning staff that some definitions in the adopted CAO
were missing. This amendment will add these definitions into the ordinance. The
definitions being added are: Palouse Prairie, Eastside Steppe, Shrub Steppe,
Ecosystem, and Prior Converted Croplands. Palouse Prairie is also being added to
the list of priority habitats and species table in Appendix 1.

15. Staff informed the Planning Commission at a workshop on September 4, 2019,
about this omission and after some discussion the Planning Commission directed
staff to organize a public hearing on October 2, 2019, to decide on the amendments.

16.A SEPA addendum to an existing environmental document, SEPA 19.03, was sent
to the SEPA registry and all the agencies that the original SEPA was sent to, on
September 20, 2019. The addendum stated that the addition of the omitted



definitions did not cause any additional impacts to the environment and therefore no
further SEPA review would be required.

17.A legal notice regarding the upcoming Planning Commission hearing on October 2,
2019, was published in the Whitman County Gazette on September 12, 2019.
From the foregoing Findings of Fact, this Commission now makes the following:
PRELIMINARY CONCLUSIONS

1. These proposals are consistent with the goals and policies of the Whitman County
Comprehensive Plan and the state Growth Management Act.

2. These proposals are consistent with the general purposes of the zoning code.

3. These proposals will benefit businesses and landowners with increased efficiency in
implementation of the County code.

4. These proposals will not have a significant adverse environmental impact.

Alan L. Thomson
County Planner



October 2,2019 COMMENTS BEFORE THE PC.

Good evening. For the record, my name is Ken Duft and I’m a
non-farm resident of rural Whitman County.

I’ve witnessed these proceedings throughout and, as earlier noted,
“I have no dog in this fight.” 1 possess no strong personal feelings
regarding the cannabis matter, but have rather enjoyed listening to
all the deliberations linked to this document’s contents.

I have some appreciation for all those views exchanged, including
the responsibilities and functions of the Planning Commission, and
the heart-felt concerns of those opposed to the production and
processing of cannabis. On at least three previous occasions, I
have confronted similar issues which I felt impacted negatively my
residence, my family, and my choice of a rural lifestyle. I also
retain some appreciation for the defined limitations of the PC, i.e.,
its advisory only role to the Board of County Commissioners.

I would also like to take this opportunity to express my personal
appreciation to the Planning Commission and its staff for the time
and effort devoted to this matter. Thank you for your patience as
this matter has ensued for many months longer than first expected.
Thank you for your diligence as you received and reviewed large
volumes of documents and written testimony. Thank you for your
thoughtful consideration as time was always provided to listen to
those concerned and wishing to publicly address the PC on a rather
controversial matter. My single regret is that a larger segment of
Whitman County’s residents have not taken a more personal
interest in this issue, both publicly and privately.

I’ve read and reviewed the cannabis document many times over
and find only a single weakness of note, i.e., its early stipulation
that, “for purposes of this ordinance, cannabis production and
processing are not agricultural activities”. As both a practical and



legal matter, this statement is simply not scientifically defensible.
One cannot, for any reason, define the color of my hair as
black....when it’s clearly not. Moreover, in my opinion, this
statement is unnecessary, if not confusing. One needs only to
acknowledge that, “while cannabis production and processing are
agricultural activities, their functions within Whitman County’s
Agricultural Zone will be addressed, regulated, and constrained as
described herein.” Indeed, this is what the document goes on to do
in any case. Any subsequent legal challenge or obfuscation
relating to what is, or is not, an agricultural activity can, thereby,
be avoided.

Thank you again for your kind consideration.

Ken Duft
801 Brayton Rd.
Pullman, Wa. 99163















